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This document was lodged electronically in the FEDERAL COURT OF AUSTRALIA (FCA) on 11/10/2021 

1:57:49 AM AEDT and has been accepted for filing under the Court’s Rules.  Filing and hearing details follow 

and important additional information about these are set out below. 

 
 

Filing and Hearing Details 

 

Document Lodged: Originating Application - Form 15 - Rule 8.01(1) 

File Number: VID579/2021 

File Title: MONICA SMIT & ORS v COMMONWEALTH OF AUSTRALIA & ORS 

Registry: VICTORIA REGISTRY - FEDERAL COURT OF AUSTRALIA 

Reason for Listing: To Be Advised 

Time and date for hearing: To Be Advised 

Place: To Be Advised 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

Dated: 11/10/2021 12:15:02 PM AEDT     Registrar 

 

Important Information 

 

As required by the Court’s Rules, this Notice has been inserted as the first page of the document which has been 

accepted for electronic filing.  It is now taken to be part of that document for the purposes of the proceeding in 

the Court and contains important information for all parties to that proceeding.  It must be included in the 

document served on each of those parties. 

The Reason for Listing shown above is descriptive and does not limit the issues that might be dealt with, or the 

orders that might be made, at the hearing. 

The date and time of lodgment also shown above are the date and time that the document was received by the 

Court.  Under the Court’s Rules the date of filing of the document is the day it was lodged (if that is a business 

day for the Registry which accepts it and the document was received by 4.30 pm local time at that Registry) or 

otherwise the next working day for that Registry. 

 

 

 



Form 15 
Rule 8.01(1)(a).8.04(1)  

ORIGINATING APPLICATION 

  

Federal Court of Australia      No. _______ of 2021 

District Registry: Victoria  

Division: General  

 

Moncia Smit and Others   

Applicant  

 

 

The Commonwealth of Australia and Others  

First Respondent  

 

 

For the full list of parties, please refer the schedule.  

To the Respondents 

The Applicant applies for the relief set out in this application. 

The Court will hear this application, or make orders for the conduct of the proceeding, at the 

time and place stated below. If you or your lawyer do not attend, then the Court may make 

orders in your absence. 

You must file a notice of address for service (Form 10) in the Registry before attending Court 

or taking any other steps in the proceeding. 

Time and date for hearing: Melbourne Registry, _______ am, ____ ____________ 2021 

Place:  Law Courts Building, 305 William Street, Melbourne VIC 3000 

 

Date:        

Signed by an officer acting with the authority 

of the District Registrar 

 

Filed on behalf of:  

Prepared by:  

Law Firm:  

Tel: (02) 8277 4556 

Address for Service:  

The Plaintiffs 

Tony Nikolic 

Ashley Francina Leonard & Associates Solicitors   

Email: office@aflsolicitors.com.au  

Lvl 25, Tower 3, 300 Barangaroo Avenue, Sydney, 

NSW, 2000 
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A. Details of claim 

On the grounds stated in the statement of claim, accompanying, the Applicants claim, both on 

behalf of themselves and on behalf of the Group Members (defined below, and herein) the 

following relief:  

1. The following Declarations as are available for the purposes of Section 21 of the 

Federal Court Act 1976 (Cth), and or on such other basis as the Court thinks fit:  

(i). Declaration that the declaration of the Governor General made on 18 March 

2021, whereby he purported to declare a bio security emergency for the purposes 

of Section 475 of the Biosecurity Act 2015 (Cth), was void and was of no effect;  

(ii). Declaration that the National Plan and the State Orders, (and including the Vic 

Orders and the NSW Orders), were beyond power, in that they purported and 

were intended to bring into existence an arrangement in which the 

Commonwealth could otherwise avoid the restrictions imposed upon the 

Commonwealth by consequence of the requirements of Section 51(xxiiiA) of the 

Constitution;  

(iii). Declaration that the National Plan and the State Orders, (and including the Vic 

Orders and the NSW Orders), were beyond power, in that they constituted an 

interference as to the right to free trade, in breach of and in contravention of the 

requirements contained within Section 92 of the Constitution and which 

provides that trade within the Commonwealth is to be free;  

(iv). Declaration that the National Plan and the State Orders, (and including the Vic 

Orders and the NSW Orders), were beyond power, in that they are inconsistent 

with and  in contravention of variously, provisions of the Australian 

Immunisation Register Act 2015 (Cth), the Disability Discrimination Act 1992 

(Cth), the Fair Work Act (2009), the Privacy Act 1998 (Cth) and are not 

supported by any relevant declaration as was ever made for the purposes of the 

Biosecurity Act 2015 (Cth);  

(v). Declaration that the steps taken in furtherance of the National Plan, and 

including the Order(s), and the measures and restraints imposed upon the 

population of Australia by the other Australian States and Territories, were 

beyond power and were not authorised according to law;  
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(vi). Declaration that the circumstances in which the members of the Australian 

population who received the vaccinations by consequence of the National Plan, 

received them in circumstances that amounted to an assault and a battery; 

(vii). Declaration that the conduct of the Respondents in respect of their actions and 

behaviour and in which they came to design, to implement  and to adopt the 

National Plan, and / or in having put into train the State Orders, (and/or the Vic 

Orders, and /or the NSW Orders), was misfeasance;  

(viii). Declaration that the putting into place of the National Plan and the making of 

the State Orders, and including the Vic Orders and the NSW Orders, was 

conduct in trade or commerce for the purposes of the Australian Consumer Law;  

(ix). Declaration that the conduct of the Respondents in respect of the National Plan 

and the State Orders (and including the Vic Orders and the NSW Orders) was 

unconscionable conduct for the purposes of the Second Schedule of the 

Australian Consumer Law, and that each and all of the Respondents were 

persons who were associated with that conduct within the meaning of the 

relevant provisions of the said law;  

(x). Declaration that the Protection Representation and the Non Compulsory 

Vaccination Representation were misleading and deceptive conduct for the 

purposes of the Australian Consumer Law;  

(xi). Declaration that the establishment and implementation of the National Plan 

constituted a medical experiment on a size and scale never previously seen or 

observed across the whole of the world and that in respect of the conduct of each 

of the Respondents, that their participation and involvement in it in any way, 

was in breach of their fundamental duty to do no harm, (in respect of each of the 

Respondent doctors), and in respect of each of the parliaments of the States and 

Territories of Australia, to make and to establish laws for the peace, order and 

good government of Australia and the Australian people;  

2. An Order for the purposes of Section 237(2) of the Australian Consumer Law, (or on 

such other basis as the Court thinks fit), directing the Prime Minister of Australia, 

(together with each of the Premiers and the Chief Ministers of the States and 

Territories of Australia, who attended upon the National Cabinet), [and for the 

purposes of compensating the Plaintiff and the Group Members for the humiliation, 
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aggravation and degradation to which they were subjected by consequence of the 

implementation of the National Plan], requiring them to meet together at 10 am on a 

day of their choosing, (such a day not to be later than within 21 days from the date of 

the making of these orders), and for the purposes of convening a final meeting of the 

National Cabinet, where the said Prime Minister, Premiers of the respective States and 

the Chief Ministers are to stand at the entrance to the Embassy of the Country of 

Poland, (situated and located at 7 Turrana Street, Yarralumla, ACT), and for the 

purposes of reading and recording to the Polish and to the Australian People, the 

apology set forth in the second schedule to the accompanying statement of claim, and 

as to the whole of their conduct, (and /or their inaction), and their behaviour, 

concerning:  

(i). the Prime Minister’s Non Compulsory Vaccine Representation, that were 

made by him, and that were untrue;  

(ii). the Protection Representation;  

(iii). their involvement in the National Plan and the making and implementation of 

State Orders, as gave rise to assaults and batteries across the nation;   

3. Damages;  

4. Exemplary damages;  

5. Aggravated damages;  

6. Exemplary damages pursuant to s 22 of the Federal Court of Australia Act 1976 

(Cth);  

7. Damages (including aggravated damages) pursuant to s 236 of the Australian 

Consumer Law;  

8. Damages pursuant to s267(4) of the Australian Consumer Law 

9. Damages pursuant to s33Z(1)(e) and (f) of the Federal Court of Australia Act 1976 

(Cth) in respect of some of the damages suffered by the Group Members, in an 

aggregate amount;  

10. Compensation pursuant to s237 of the Australian Consumer Law;  

11. Compensation pursuant to s267(3) of the Australian Consumer Law; 

12. Interest pursuant to s 51A of the Federal Court of Australia Act 1976 (Cth);  
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13. Costs;  

14. Such other Order(s) as the Court sees fit.  

B. Claim for interlocutory relief 

The Applicant also claims interlocutory relief. 

1. The Applicant(s) intend to bring an application(s) in respect of interlocutory relief at 

an expeditious and appropriate time.  

C. Representative action 

The Applicant sues in a representative capacity on behalf of all persons who were present in 

Australia during the lockdown measures and regimes that were implemented across the 

various Australian States and Territories of Australia or that received or obtained a 

vaccination following the implementation of the National Plan by the Commonwealth and 

who by consequence of their subjection to those measures suffered loss and damage.  

Applicant’s address 

The Applicant’s address for service is: 

Place:  Ashley Francina Leonard & Associates Solicitors   

 Lvl 25, Tower 3, 300 Barangaroo Avenue,  

Sydney, NSW 2000 

Email: office@aflsolicitors.com.au  

Service on the Respondent 

It is intended to serve this application on all Respondents. 

Date: 11 October 2021  

 

Signed by Tony Nikolic, Solicitor  

Ashley, Francina, Leonard & Associates 
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SCHEDULE 

 

First Applicant  Monica Smit  

  

Second Applicant  John Harding  

 

Third Applicant  

 

 

Fourth Applicant  

 

Fifth Applicant  

 

 

Sixth Applicant  

Harding Electrical Pty Limited, (ACN 600 

709 420)  

 

Murat Temel  

 

Michael Temel Hair Pty Limited, (ACN 651 

205 104)  

 

Antoine Sandroussi 

  

First Respondent  

 

Commonwealth of Australia  

Second Respondent  State of New South Wales  

 

Third Respondent  

 

State of Victoria  

 

Fourth Respondent  

 

State of Tasmania  

Fifth Respondent  State of South Australia  

 

Sixth Respondent  

 

State of Western Australia  

 

Seventh Respondent  

 

The Northern Territory  

 

Eighth Respondent  

 

The State of Queensland  
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Ninth Respondent  

 

Tenth Respondent  

 

 

Eleventh Respondent  

 

 

Twelfth Respondent  

 

 

Thirteenth Respondent  

The Australian Capital Territory  

 

Bradley Ronald Hazzard MLA, (State of 

NSW) 

 

Dr Kerry Gai Chant, (Chief Health Officer 

for the State of NSW) 

 

Dr N. Deborah Friedman, (Acting Chief 

Health Officer for the State of Victoria) 

 

Prof Benjamin Cowie, (Acting Chief Health 

Officer for the State of Victoria) 

 


