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Monica Smit 

First Applicant  

and the other parties listed in the Schedule 

 

  

 

The Commonwealth of Australia 

First Respondent  

and the other parties listed in the Schedule 

 

A. These proceedings are a class action, concerning the response of the government of the 

Commonwealth and of the respective States and Territories of Australia to the COVID-19  

pandemic.  

 

B. For the sake of convenience, the pleading is divided up into the following subjects and 

headings:  

A1.  The Applicant and the Group Members;  

A2.  The Respondents;  

B.  The Contextual Background and the National Plan;  

C.  Trade and Commerce;  

D.  Basis of Invalidity;  

E.  Misfeasance in Public Office; 

F.  Duty of Care and Breach of Representation;  

G.  Unconscionable Conduct of the Respondents;  

H.  The Common Questions.  

 

 

 

Filed on behalf of:  

Prepared by:  

Law Firm:  

Tel: (02) 8277 4556 

Address for Service:  

The Plaintiffs 

Tony Nikolic  

Ashley Francina Leonard & Associates Solicitors   

Email: office@aflsolicitors.com.au  

Lvl 25, Tower 3, 300 Barangaroo Avenue, Sydney, 
NSW, 2000 
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PLEADING AND PARTICULARS:  

 

A1. The Applicants and the Group Members 

 

1. This is a representative proceeding commenced pursuant to s33 of the Federal Court of 

Australia Act 1976.  

2. Each of the First to Third Applicants live in or carry on business in the State of 

Victoria. 

3. The Fourth to Sixth Applicants live or carry on business in the State of New South 

Wales.  

Particulars 

(a). The First Applicant, (Monica Smit), is a resident of the State of Victoria;  

(b). The Second Applicant, (John Harding), is a resident of the city of Melbourne, 

and is an electrical contractor;  

(c). The Third Applicant, (Harding Electrical Pty Limited, ACN 600 709 420), 

carries on a business in the construction industry involving the installation of solar 

panels;  

(d). The Fourth Applicant, (Murat Temel), is a resident of the State of New South 

Wales who lives in the Local Government Area (“LGA”) for the city of 

Parramatta; 

(e). The Fifth Applicant is a corporation known as Michael Temel Hair Pty 

Limited, (ACN 651 205 104), (“MTH”), through which the Fourth Applicant 

presently carries on a hairdressing business in Parramatta LGA in the State of 

New South Wales, and in which the Fifth Applicant also presently resides;  

(f). The Sixth Applicant, (Antoine Sandroussi), is a resident of South Western 

Sydney, (in the State of New South Wales), and who submitted himself to 

vaccination in circumstances as amounted to coercion, and without the giving of 

prior medical consent.  

4. Since about March 2020, the Applicants have been present in the State of Victoria or 

the State of New South Wales, and have been subject to various lockdown measures or 

restrictions imposed upon the liberties of people, and restrictions on the right to carry 

on trade that have been applied in those States, and by the governments of all of the 

States and Territories across Australia.  

5. The Applicants have been present in the State of Victoria or the State of New South 

Wales during the period of the pandemic and have suffered loss, damage or injury as a 

consequence of the lockdown measures or restrictions that have been implemented in 

each of these States, in response to the pandemic.  

6. Each of the Applicants have been adversely affected by those measures and 

restrictions, as have the Group Members.   
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Particulars 

(a).  The First Applicant’s liberties to move about the State of Victoria were 

curtailed. She allegedly attempted to set up a protest concerning the lockdowns 

and the restrictions that were imposed in the State of Victoria. She was 

imprisoned for 22 days. Her liberties to move about the State have been 

severely curtailed and her movements in the State of Victoria have been 

followed by police;  

(b). The Second Applicant is a construction worker who is unable to work in the 

construction industry unless he submits himself to vaccination. His liberties to 

move about the State have been curtailed;  

(c). The Third Applicant is a corporation carrying on a business in the installation 

of solar roofing equipment in the State of Victoria, together with related 

electrical services, and can no longer carry on business in the State of Victoria, 

unless its workers provide it with their vaccination records, something that it 

does not believe that it is at liberty to require of them;  

(d). The Fourth and Fifth Applicants have not been able to carry on the business of 

hairdressing in the Parramatta LGA. The Fifth Applicant has been deprived of 

his usual entitlements to move about the State as a free person.  

(e). The Sixth Applicant’s liberties to move about the State of New South Wales 

have been curtailed. He submitted himself to a Covid vaccination, in 

circumstances in which he felt pressured and coerced by consequence of the 

State Orders and the NSW Orders that were made pursuant to the purposes of 

the National Plan, and who did not believe that absent consenting to 

vaccination, he would be able to return to or carry on work.  

7. The Group Members are the persons, (and including corporations) who:  

(i).  were present in Australia during the period of the virus pandemic commencing in 

Australia on or around February 2020 who suffered loss, damage, or injury by 

consequence of:  

(a). the various “lockdown” and other measures or regimes that were 

implemented by the Respondents across the States and Territories of 

Australia; and/or 

(b). the fact that they received, and / or obtained, and / or were compelled to 

subject themselves to vaccination, with vaccinations that were paid for by 

the Commonwealth;  

following the meetings and deliberations of the body or organisation putatively 

known as the “National Cabinet”;  

(ii). are not, (at the time of filing of this Statement of Claim), a party to proceedings 

against any of the Respondents in which the same relief that is claimed on their 

behalf in these proceedings is available to them, in separate proceedings to 

which they are party.  
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A.2 The Respondents  

8. The Respondents are:  

(i). the Commonwealth of Australia and each of the States and Territories thereof;  

(ii). the (Acting) Chief Health Officer(s) of the State of Victoria, Dr N Deborah 

Friedman, and Professor Benjamin Cowie, and who on 23 September 2021 and 

on 8 October 2021, purported to make orders for the purposes of the Public 

Health and Wellbeing Act 2008 (Vic);  

(iii). the Honourable Bradley Ronald Hazzard MLA and who on 3 October 2021 

gave notice of the making of a further health order under Public Health Act 

2010 (NSW) section 7, with effect from 11 October 2021. 

 

B. The Contextual Background and the National Plan  

 

9. Section 51 (i) and (xxiiiA) of the Constitution declares and prescribes upon the 

Commonwealth the power to make laws for the peace, order and good government of 

the Australian people and including with respect to: 

(i). trade and commerce with other countries and amongst the States but so that 

under section 92 it be absolutely free; 

(ii). the provision of medical services, but not so as to authorise any form of civil 

conscription. 

10. By an arrangement agreed at or through the National Cabinet, the States and 

Territories by right of each of their Premiers and Chief Ministers respectively agreed 

to make and to maintain “State Orders” under a “National Plan”, whereby associated 

or linked arrangements would be imposed across Australia, inclusive of the following:  

(i). the making of a declaration known as the Biosecurity (Human Biosecurity 

Emergency) (Human Coronavirus with Pandemic Potential) Declaration 2020, 

and that was purportedly made on 20 March 2020, pursuant to section 475 of 

the Biosecurity Act 2015 (Cth). 

(ii).  a series of lockdown measures and restrictions that have been imposed upon 

the freedom of movement and the exercise of civil liberties of the population of 

Australia, that the Australian People had hitherto enjoyed;  

(iii). a system and by way of a civil conscription for the vaccination of the 

population, (with vaccines that were recommended, obtained, and paid for by 

the Commonwealth), and that was contrary to the provisions of Section 

51(xxiiiA) of the Constitution.  

  

Particulars 

(a). The full particulars of the deliberations of the National Cabinet are, (perhaps 

presumptively assumed), to be contained within notes prepared for the purposes of 

its meetings, the details of which will be requested for the purposes of these 

proceedings;  

https://www.legislation.gov.au/Details/F2020L00266
https://www.legislation.gov.au/Details/F2020L00266
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/ba2015156/s475.html
https://www.legislation.gov.au/Series/C2015A00061
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(b). certain details of the deliberations of National Cabinet are contained within joint 

media releases contained within National Statements dated 28 June 2021, 02 

August 2021 and 06 August 2021, and the National Plan to which the States and 

Territories of Australia and the Commonwealth are parties.  

 

11. The State Orders are invalid as an exercise of Executive power, in that:  

(i). they are not authorised by law, because they contravene Section 51(xxiiiA) of 

the Constitution, and;  

(ii). to the extent that they purport to rely upon a purported biosecurity state of 

emergency, as was declared by the Governor General on the 18 March 2020, 

the said declaration is or ought to considered as being of no effect;  

(iii). the instrument(s) by which they are said to have been effected, were made for 

the purposes of and to give effect to a joint scheme of civil conscription 

between the Commonwealth and the States.  

 

12. Section 475 of the Act empowers the Governor-General, (where necessary), to 

declare that a human biosecurity emergency exists if the Health Minister is satisfied 

that a listed human disease is posing a severe and immediate threat, or is causing 

harm to human health on a nationally significant scale, and the declaration is thought 

necessary to prevent or to control the establishment or spread of the listed human 

disease (human coronavirus) in Australia.  

13. On 18 March 2020, the Governor General, (and for the first time ever), purported to 

make such a declaration.  

Particulars 

(a). According to the Commonwealth, a declaration known as the Biosecurity 

(Human Biosecurity Emergency) (Human Coronavirus with Pandemic Potential) 

Declaration 2020 was made under section 475 of the Biosecurity Act 2015 (Cth).  

(b). According to the Commonwealth, the declaration states that: 

The Human coronavirus with pandemic potential is an infectious disease: 

   (a)  that has entered Australian territory; and 

   (b)  that is fatal in some cases; and 

(c)   that there was no vaccine against, or antiviral treatment for, 

immediately before the commencement of this instrument; and 

(d)  that is posing a severe and immediate threat to human health on a 

nationally significant scale. 

The declaration is in force from 18 March 2020 for three months; in 

the Biosecurity Act this is called the ‘human biosecurity emergency period’. 

 

14. At the time at which the Governor General declared that the human biosecurity 

emergency existed:  

 

(i). both Hydroxychloroquine and Ivermectin were available in Australia as a 

treatment against the virus;  

https://www.legislation.gov.au/Details/F2020L00266
https://www.legislation.gov.au/Details/F2020L00266
https://www.legislation.gov.au/Details/F2020L00266
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/ba2015156/s475.html
https://www.legislation.gov.au/Series/C2015A00061
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(ii). Hydroxychloroquine had been on a preferred list of medications for the 

treatment of the SARS outbreak in 2003 and was known as an available treatment 

for infectious diseases;  

 

(ii). the effect of the virus upon human health and mortality was being and has been  

overstated, most particularly by the mass media and across the world’s news 

services;  

 

(iii). there was no immediate threat to human health on a nationally significant scale;  

 

(iv). the wording of the declaration itself was to the effect that the human virus had 

       pandemic “potential”, meaning and by consequence of the natural construction 

of 

       the words used, that the circumstances of a severe and immediate threat to 

human  

       health did not exist at the time;  

 

 (v). and accordingly there was no basis for the Governor General to have made the 

       declaration at all, in that the conditions precedent as to its making did not exist, 

and 

       the declaration itself was of no legal consequence or effect.  

 

Particulars 

 

(a). the persons most at risk from the virus, (and without meaning to minimise their 

importance or suffering in any way), were people suffering with comorbidities 

and the elderly;  

 

(b). the median age of death of male persons in Australia is 78.9 years, and for 

females is 84.6 years;  

 

(c). the median age of death of members of the Australian population from the virus 

is 86 years of age, amongst the population of people whom to date are said to 

have passed away from it,  

 

(d). nowhere amongst any population group or country in the world has the average 

age of death of that population declined by consequence of the virus and its 

impact upon that population;  

 

(e). there is an infection survival rate of approximately 99.5% amongst people who 

contract the virus, and are under 70 years of age;  

 

(f). the number of deaths of persons across Australia in total, and who are said to 

have died from the virus from the 1 March 2020 to the 8 October 2021, (20 
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months), is 1,389, whereas in Australia there were 1,255 deaths due to influenza 

in 2017; 

 

(g). to the extent that, (and according to data produced by the Australian Bureau of 

Statistics), the last death in Australia that was attributed to Influenza was in July 

2020, it arises that:  

 

(i). large numbers of the deaths of people across Australia and that were said to 

have been attributable to the virus, were or are in fact attributable to 

influenza; or, 

 

(ii). the presence of the virus across the Australian community was serving 

either to eradicate, to remove, or to cure the incidence of influenza right 

across Australia; or, 

 

(iii). the spread of the virus throughout the community was saving people from 

dying from Influenza, such that the “severe and immediate” threat to 

human health that Influenza normally poses across Australia had been 

completely eradicated by the virus, and from which members of the 

Australian population had died in significantly reduced numbers.  

 

15. The State Orders purported to restrict movement across State lines and required the 

member populations of each of the States and Territories to receive vaccinations.  

 

Particulars 

 

(a). The orders or the effect of the State Orders included the imposition of restrictions 

upon the population(s) that were subject of them, that they were required to be 

vaccinated if they wished to work in certain industries; 

 

(b) In order to enter certain buildings or to undertake specific activities, people had to 

be vaccinated; and 

 

(c). Other restrictions are contained within the State Orders across the various States 

and Territories of Australia and that are read seriatim, as if they are set out 

herein, (in full). 

 

16. On 23 September 2021, the Acting Chief Health Officer for the State of Victoria, (N. 

Deborah Friedman), purported to make an order for the purposes of Section 199(2)(a) 

of the Public Health and Well Being Act 2008 (Vic), (“PHW”), the effect of which, 

(amongst other measures), was to require all construction workers to receive COVID-

19 vaccinations if they intended to work or to continue to work on a construction site 

in that State, beyond the date upon which the order was made, (“the Vic Orders”).  

 



8 
 

17. On 7 October 2021, the Acting Chief Health Officer for the State of Victoria, 

(Professor Benjamin Cowie), purported to make an order under section 199(2)(a) of 

the PHW Act, the effect of which was to require that by 15 October 2021 employers in 

that State were required to collect records and hold the details of the vaccination status 

of all employees if the worker is:  

 

(i). working outside their place of residence;  

 

(ii). unvaccinated or partially vaccinated;  

 

(iii). has a booking for a vaccination by the 22 October 2021.  

 

and to prohibit the employment of any worker by any employer outside of their place 

of residence, unless the employee has a booking to receive the first dose of a vaccine 

by 22 October 2021. 

 

[together, the orders of the Acting Chief Health Officers being the “Vic Orders,” these 

orders also being State Orders, within the meaning of those terms, as is defined 

above].  

 

18. The Vic Orders, and any of the State Orders, to the extent that they purport to require 

all employers within that State to record and to maintain the particulars and the 

vaccination status of their employees or of their workers, and / or that they seek to 

prohibit the employment of workers on the basis that they have not been vaccinated, 

are in breach of the provisions of the Fair Work Act 2009 (Cth), and are thereby liable 

to be struck down or declared void to the extent that they are inconsistent with the 

FWA, by consequence of Section 109  of the Constitution.  

 

Particulars 

 

(a). To the extent that the orders purport to outlaw the employment of workers simply 

on the basis that they have not subjected themselves to vaccination, the Orders 

require the employer to exercise discriminatory work place practices, in respect of 

the hiring and retention of their workers;  

 

(b). The orders have as a direct effect, to introduce a circumstance of coercion and of 

undue influence or of pressure in the work place, in that if the worker does not 

comply with the requirement(s) of the employer, then the worker will be subject 

to loss of employment and to economic devastation;  

 

(c). By the imposition of blanket rules, the orders fail to have regard to actual risk, and 

fail the tests of proportionality, necessity and reasonableness, and by which an 

employer is required to act in the making of decisions in the work place, pursuant 

to the provisions of the FWA;  

 

(d). The orders expose and create a hazard to work place safety in the event that an 

employee, and because of the orders, decides to submit themselves to vaccination, 
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although they may have a pre-existing condition, (such as pericarditis), and from 

which if they suffer a circumstances of aggravation at work, may submit other 

members of the work place (or the public) to greater danger;  

 

(e). There are workers with pre-existing conditions for whom a risk of harm or injury, 

may be increased by consequence of the vaccination;  

 

(f). Workers who may have previously contracted the virus will have their immunity to 

it reduced, if they are then required to subsequently take the vaccine.  

 

19. In respect of the State of New South Wales, orders purported to have been made by 

the Health Minister for the State of New South Wales, pursuant to Section 7 of the 

Public Health Act 2010 (NSW), have had the effect of imposing various lockdown 

measures and restrictions upon people’s liberties, and including measures that have 

severely curtailed the free flow of business and of trade across the State, (the “NSW 

Orders”). 

 

Particulars 

 

Refer Orders made on the following dates:  

 

(a). 26 June 2021, 28 June 2021, 7 July 2021, 8 July 2021; 9 July 2021; 10 July 

2021; 13 July 2021, 16 July 2021, 17 July 2021, 18 July 2021, 20 July 2021, 21 

July 2021, 22 July 2021; 23 July 2021; 27 July 2021; 28 July 2021; 29 July 

2021; 5 August 2021; 7 August 2021; 8 August 2021; 9 August 2021, 10 August 

2021, 11 August 2021, 12 August 2021, 14 August 2021, 20 August 2021, 21 

August 2021, 25 August 2021, 27 August 2021, 15 September 2021, 8 October 

2021 and orders that are proposed to commence on the 11 October 2021;  

 

(b). The Delta Outbreak Orders that commenced 21 August 2021; amendments 

commenced 23 August 2021, 25 August 2021 at 4:53pm, 28 August 2021, 29 

August 2021, 1 September 2021 at 8:50pm, 2 September 2021, 3 September 

2021, 5 September 2021 at 4pm, 11 September 2021, 13 September 2021, 14 

September 2021, 15 September 2021 at 1:27pm, 16 September 2021 at 1pm and 

at 6pm, 17 September 2021 at 6pm, 20 September 2021 at the beginning of the 

day and at 5pm, 21 September 2021 at 12 noon and at 5pm, 23 September 2021 

at the beginning of the day and at 3:03pm, 24 September 2021, 25 September 

2021, 27 September 2021 at the beginning of the day and at 8:45pm, 28 

September 2021 at 6pm, 29 September 2021 at 6:56pm, 30 September 2021 at 

6:03pm, 1 October 2021, 2 October 2021, 4 October 2021, 5 October 2021 and 6 

October 2021 at 6:51pm).  

 

20. The making of the State Orders, (which includes the Vic Orders and the NSW Orders), 

have had an immediate and adverse effect upon the Applicants and upon the Group 

Members, so as to:  
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(i).    deny natural persons of their freedom of movement and liberty;  

(ii).  in respect of natural persons and corporations carrying on business or pursuing 

trade or employment, to deny them of the normal opportunities to engage in 

trade and commerce, and to deny them the opportunity to derive an income or to 

derive a profit;  

(iii).  to subject natural persons to vaccination, to avail themselves of a “promise” 

from the State (or Territory) in which they resided, that if sufficient 

           people amongst the population were vaccinated the people’s liberties would be 

           restored and returned to them.  

 

Particulars 

 

(a). The First Applicant who resides in the State of Victoria has been subjected to 

lockdown measures in that State that have curtailed her freedom of movement 

and her capacity to move freely across the State, which restrictions as to 

freedom of movement have been linked to a level of community vaccination;   

 

(b). The First Applicant was imprisoned for a period of 22 days following attempts 

allegedly made by her to organise a protest concerning the loss of liberties to 

which she and others have been subjected. She does not wish to receive the 

vaccine because she is concerned that the long term results of it have not been 

tested and she is not in a high risk group; 

 

(c). The Second Applicant is a construction worker who resides in the State of 

Victoria and who is unable to carry on business as an electrical contractor and 

the director of a solar electricity company in the State of  Victoria, unless he 

subjects himself to vaccination. The second applicant does not wish to subject 

himself to vaccination because he is not in a high risk group and understand that 

the vaccines are becoming increasingly ineffective against mutations and future 

strains.   

 

(d). The Third Applicant is negatively impacted upon in that it is no longer able to 

carry out construction work in respect of the maintenance and installation of 

solar electrical facilities, unless it records the vaccination particulars of all of its 

employees and terminates the employment of any of its employees who are not 

or who may not be vaccinated or who refuse to produce confirmation data as to 

the status of their vaccination(s);  

 

(e). The Fourth and Fifth Applicants are the subject of restrictions preventing the 

Fourth Applicant from freedom of movement, both in and out of the Parramatta 

LGA, requiring the Fourth Applicant to subject himself to vaccination if he 

wishes to have his liberties as to movement and in respect of other matters 

restored to him, and to restrictions concerning the way in which the Fifth 

Applicant remains free to go about and to carry on its business as a hair dressing 

salon / business within the Parramatta LGA; 
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(f). The Fourth Applicant, (and who is a member of Sydney’s middle eastern 

community), does not however wish to subject himself to vaccination because 

from the many of his friends who are unvaccinated, none of them have 

contracted the virus; but the only one of his friends who is vaccinated, 

contracted the virus;   

 

(g). The Sixth Applicant has been subject to restrictions as to his movement and his 

liberties in respect of his movements throughout South Western Sydney, and 

has been subjected to an assault and to a battery in the circumstances in which 

he came to receive the Covid vaccinations;  

 

(h). The Applicants will lead evidence at trial in furtherance of demonstrating, in so 

far as is possible, the full extent of the effect of the curtailment of the civil 

liberties upon the Group Members, and of the restrictions that were placed upon 

the free passage of trade and of commerce by consequence of the 

implementation of the National Plan.  

 

21. Under the National Plan, a quid pro quo arrangement was put into place by the States 

and Territories for the making of the Bio Order by the Commonwealth, that each of 

the other Australian States and Territories would impose:  

(i). a series of State Orders restricting people’s liberty of movement and 

association;  

(ii). a civil conscription of vaccination of the people of the State of New South 

Wales;  

(iii) restrictions upon the freedom of trade and commerce for the purposes of 

giving effect to the National Plan.  

 

22. Pursuant to the National Plan, similar arrangements or measurements have been 

implemented by each of the Australian States and Territories to those as were 

implemented in the States of New South Wales and Victoria, imposing restrictions 

upon and containment of people’s liberties, together with a plan of civil conscription 

of vaccinations.  

 

23. The National Cabinet was not authorised by any law of the Commonwealth, nor by the 

Constitution of the Commonwealth, but was a “Cabinet” formed for the ostensible 

purpose of formulating Australia’s response to the virus, as it began to spread across 

Australia. 

 

24. The arrangement under which the National Cabinet purported to meet was a joint 

scheme between the State(s) and the Commonwealth, or a joint venture, whereby steps 

were agreed to be taken by the Commonwealth with the assistance of the various 

Australian States & Territories, and to facilitate the Commonwealth in putting into 

effect an arrangement:  
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(i). to permit the Commonwealth per medium of the National Plan and with the 

knowing assistance of the States and Territories, to perform the impermissible 

act of forcing the administration of a medical procedure by conscription, 

namely:   

(a). to vaccinate the population of Australia in circumstances as are unlawful, 

in that it was and is being done without consent or without the provision of 

informed consent by the respective members of the population who have 

been subjected to the procedure of vaccination;    

(b). to permit the tortious act of assault or battery upon the Applicants and /or 

each member of the Australian population, in the circumstances where the 

Commonwealth was forcing people to subject themselves to a medical 

procedure about which they had not been provided all of the necessary 

information that is required for the purposes of providing an informed 

consent;  

(ii). in contravention of the constitutional guarantee contained within section 

51(xxiiiA) of the Constitution.   

 

C. Trade and Commerce 

 

25. Further and alternatively, the National Plan was an arrangement involving conduct in 

trade or commerce in that:  

(i). it involved trade and commerce between the Commonwealth of Australia and 

multi-national corporations;  

(ii). it concerned trade and commerce across multiple jurisdictions;  

(iii). it involved the making of State Orders, the effect of which was to force the 

closure of many businesses, and to cause many persons to lose employment.  

 

26. The National Plan involved the entry into of contracts and commercial arrangements 

by and within each of the States and Territories of Australia, and the Commonwealth.  

 

27. The imposition of the lockdown measures and restrictions and orders that were 

imposed by each of the Australian States and Territories directly affected the way in 

which trade and commerce could be carried on and carried out across and within the 

various States and Territories of Australia, and/or impacted directly upon trade and 

commerce as provided for under section 51(i) and including trade commerce and 

intercourse amongst the States;  

 

28. The National Plan also involved the entry into of commercial agreements that 

provided for the acquisition and distribution of millions of vials of vaccine across 

Australia, pursuant to commercial agreements that the Commonwealth had entered 

into with multinational corporations and who had been accused of the most appalling 

allegations of medical and corporate wrong doing, and which they had settled for very 

large sums of money in proceedings filed against them by the Department of Justice in 

the United States of America.  
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Particulars 

 

(a). Pfizer has previously settled lawsuits involving allegations of kickbacks, of 

fraudulent marketing and of data manipulations, and which it settled for an 

aggregate sum of $2.3 billion;  

 

(b). $2.3 billion represents the largest commercial settlement and criminal penalty to 

which any healthcare company has ever been subjected to at any time on the face of 

the earth;  

 

(c). In April 2010, it was reported by ABC America that Astra Zeneca had agreed to 

pay $520 million in fines to settle charges filed against it by the Department of 

Justice in the United States of America, that it illegally marketed pharmaceutical 

(psychiatric) medication to children and to elderly patients, and that the company 

intentionally marketed the drugs by paying kickbacks to doctors for which the 

particular drug had never been tested.  

 

(d). According to the Attorney for the Eastern District of Pennsylvania, elderly 

patients and children were used as human (experimental) guinea pigs in 

circumstances in which the drugs were marketed and in which they were sold.  

 

29. Exclusive dealing arrangements and the outlawing of other treatments to respond to 

the virus were given effect to and which had the effect of further maximising the 

profits of each of Pfizer and Astra Zeneca in Australia, but which were said to have 

been necessary for the purposes of appropriately and property responding to the 

pandemic, whereas the outlawing of other commercial applications or treatments to 

treat the virus, was completely unnecessary.  

 

30. Each of the vaccines was the subject of direct consumer advertising in Australia, and 

although direct consumer advertising of pharmaceutical products was legally 

impermissible in Australia, an exception to the Therapeutic Goods Act was created for 

the Astra Zeneca and Pfizer vaccines whereby under the Therapeutic Goods 

Restriction Representations – COVID-19 Vaccines Permission (No.4) 2021, the 

marketing of each of the vaccines by public advertising was permitted, provided that 

the advertising was consistent with the purposes of the National Cabinet and which 

had been embodied into and as part of the National Plan .  

 

31. The implementation of the National Plan and the steps that were being undertaken in 

respect of it were, and according to the Chief Health Officer and the Minister for 

Health in the State of New South Wales, being implemented or undertaken in the 

context of a New World Order.  

 

Particulars 
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(a). On 30 July 2021, the Minister for Health in the State of NSW stated words to the 

effect “we are in a pandemic, a one in a 100 year event. So you can expect that 

we will have transmission from time to time, and that is just the way it is – we 

have got to accept that this is the New World Order”;   

 

(b). On 9 Sept 2021, the Chief Health Officer for the State of NSW stated words to 

the effect, “we will be looking at what contact tracing looks like in the New 

World Order”;  

(c). Contract tracing in the New World order will involve a series of QR codes in 

which the rights of persons to buy and trade is linked to their vaccinations status, 

under a system of vaccination certificates managed by government so as to 

monitor the vaccination status of all Australians;  

32. The New World Order is a form of government, having as its purpose the 

consolidation of the world’s economies to a single global economy, and in which the 

international community are intending to assume responsibility for localised peace and 

security, with the active support of the world’s major powers.  

Particulars  

(a). Regulations and local laws have been made and passed to similar effect to the 

restrictions and the lock down measures that have been imposed in Australia, 

in countries across Europe, the Unites States, Israel, and throughout the world, 

whereby the ability and capacity of people to participate in the economy is 

linked to their vaccination certificates;  

(b). In October 2021, a number of Australia’s largest retailers and including Kmart, 

Best & Less and Big W, and acting in accordance with the expressed wishes of 

the respective governments announced that customers will only be permitted 

into their stores if they have received their Covid vaccinations;  

(c). In Australia, the Defence Legislation Amendment (Enhancement of Defence 

Force Response to Emergencies) Bill 2020 (Cth) was passed as an Act of the 

parliament of the Commonwealth of Australia, and which provided at least in 

part for the surrender of national sovereignty, to the extent that members of 

foreign armed forces will be provided with immunity from criminal or civil 

actions undertaken by them in the course of what is said to be civil 

emergencies and disaster preparedness. recovery and response;  

(d). United Nations heavy vehicles and other machinery have been brought onto the 

Australian mainland, and including the importation of Shrek Explosive 
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Ordinance Disposal (EOD) vehicles, said to be of application in peace keeping, 

first aid response, border patrol and counter terrorism missions, and also 

capable of being used as armoured personnel carriers and for ambulance 

applications, such as the case may require.  

 

United Nations Shrek Explosive Ordinance Disposal (EOD) 
Vehicles observed in the township of Narrabri, 
located in North Western New South Wales. 

 

(e). further particulars of the association between the vaccination programs and the 

management of the virus within Australia will be provided throughout the 

course of these proceedings and upon the completion of discovery of the 

records of the Respondents, in these proceedings.  

33. Each of the Applicants and the Group Members have been and remain adversely 

affected by the making of the State Orders and the lockdown conditions and 

restrictions that have been imposed, and including as to the following effect:  

(i). The First Applicant was arrested and imprisoned for 22 days in the 

circumstances in which she allegedly attempted to organise a public protest, the 

effect of which would have been to have (allegedly) encouraged people to 

breach and to disregard the lockdown measures and restrictions that the State of 

Victoria had imposed upon its population and all of the State Orders that had 

been made and implemented in that State, in accordance with the National Plan;  

 

(i). The Vic Orders, (23 September 2021), prevented the Second Applicant from 

working and restricted him from going about his usual daily activities;  

 

(ii). pursuant to the NSW Orders, [that were made by the Health Minister for the 

State of NSW on 20 August 2021, and amended on 21, 25, 27 and 28 August 
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2021, pursuant to the Public Health Act (NSW), section 7], the Health Minister 

made  Public Health (COVID-19 Additional Restrictions for Delta Outbreak) 

Order (No 2) 2021 [“the NSW Order”] in the terms as if set out herein, which 

subjected persons within the State of New South Wales to restrictions and to loss 

of liberties;  

 

(iii). State Orders, being instruments and orders made across the various States and 

Territories of Australia, have been to similar effect in terms of the resultant 

impact that they have had upon the populations of each of the States and 

Territories across Australia, in which they have been made. 

  

34. The Applicants remain immediately and adversely affected in the State of Victoria by 

the imposition of the lockdown measures and the restrictions upon their liberties by 

the making of the Vic Orders.  

Particulars 

(a). The First to Third Applicants reside in areas in the State of Victoria that have 

been the subject of restrictions as to liberty and to lock down measures, which 

restrictions prevent them from going about what was previously the normal 

rights, privileges and incidents of normal civic life; 

(b). the effect of the Vic Orders is to “require” the First to Third Applicants to submit 

to vaccination or to remain deprived of rights to exercise the normal activities of 

civic life, including the right and entitlement to pursue employment;    

(c). the Premier of the State of Victoria has threatened the entire population of that 

State that if the persons residing in that State do not subject themselves to 

vaccination, that he will make their lives very difficult by subjecting them to any 

manner of restrictions, and including by seeking to limit their entitlement to 

medical services, should they seek to avoid the requirement that they submit 

themselves to vaccination;  

(d). The effect of the NSW Orders has been to deprive the Fourth and Sixth 

Applicants of their usual liberties as to movement and to deprive those parties 

and the Fifth Applicant of its normal right to carry on business, and to carry on 

trade;  

(e)  full particulars of the effect of the State Orders upon the Applicants and the 

Group Members will be disclosed by the Applicants in the course of these  

proceedings.  

 

D. Basis of Invalidity  

 

35. The State Orders, (and of which the Vic Order and the NSW Orders are a constituent 

part) and the directions made by consequence of the National Plan, and that impose 

the lockdown measures and restrictions upon the population of Australia are invalid on 

the grounds that:   

(i). they purport to authorise a civil conscription and/or directions restricting or 

limiting or imposing a requirement on the population, (including the 
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Applicants), in relation to obtaining or retaining gainful employment in certain 

industries, (and hence their livelihood), unless first vaccinated or immunised;  

(ii). whereas in the case of the NSW Orders, the Public Health Act, (section 7), does 

not authorise a civil conscription or any such direction with respect to the people 

of NSW, on/in any part of the State.  

Particulars 

(a). Clauses 4.3, 4.24 and 5.8 of the NSW Orders require as a condition of its 

operation a civil conscription, directly or indirectly with respect to taking medical 

services, and/ or make the directions complained of. 

36. The State Orders adversely affect fundamental human rights and are unreasonable as 

an exercise of power, and are unsupported on the basis of the evidence that was 

available at the time that the State Orders were made. 

Particulars 

(a). The State Orders were unreasonable in that they do not and have not had the effect 

of making anyone safe in any part of the State or Territory in which they were 

made, and they have not stopped the spread of COVID-19; 

(b). The Orders subjected the people to whom they were directed to risk of harm and 

injury; 

(d) The State Orders subjected the people of Australia to a medical experiment, and 

were contrary to the principles enunciated in the Nuremberg Code 1947 and the 

UNESCO Universal Declaration on Bioethics and Human Rights, Article 6.  

37. Further, the NSW Orders and/or clauses 4.3, 4.24 and 5.8 are invalid on the ground that 

section 7 of the Public Health Act, read consistently with the principle of legality, does 

not authorise the Minister to make directions which would have the effect of mandating 

medical procedure of vaccination, as such directions would interfere with the assumption 

that Parliament does not intend to infringe fundamental rights, freedoms or immunities, 

or to pass laws or to give orders that are unreasonable. 

 

Particulars 

(a). Impairing and interfering with the right to accept or refuse a medical procedure by 

mandating that people undertake a medical procedure; 

 

(b). Impugning personal freedoms and liberty; 

 

(c). Affected sub-groups include persons living in a particular Local Government Area, 

and including construction workers, health care workers, and workers in an early 

education or care facility, who are required to subject themselves to vaccination.   

 

38. Further, the NSW Orders are invalid on the ground that they purport to authorise 

measures or make directions that purport to be of application across the whole of the 

State of NSW, without declaring any part of the State a public health risk area, (which is 
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a condition of making directions for the purposes of the Act), that the NSW Orders relate 

to the area that is the subject of the public health risk, being measures not authorised by 

the Public Health Act, (section 7). 

 

 

 

Particulars 

(a) No part of the State is declared by the NSW Orders to be a public health risk area 

and no directions are given which conform to the limited power under law granted by 

the Parliament to the Minister. 

 

39. Further, the NSW Orders are invalid on the ground that they purport to authorise 

measures or directions in general or in gross, or that are provided for by the Minister for 

Health in  under section 62 of the Public Health Act, but that are not authorised by the 

Public Health Act, (section 7). 

Particulars 

(a). The whole of the NSW Order is relied upon as to measures outside the directions 

power in section 7 and in particular but not limited to clauses 3.3 to 3.7; 3.11; 3.12; 

3.16 to 3.18; 4.4 to 4.8; 4.12; 4.13; 5.2; 6.4; 6.5 and 7. 

(b). As to specific directions that fall within section 62 of the Public Health Act, the 

Applicants relies on the balance of the clauses within the Order that are not referred 

to in this particular. 

 

40. Further, the NSW Order is invalid on the ground that it purports to contain measures 

which are inconsistent with other laws of the State made by the Parliament with respect 

to disclosure of identity, disclosure of personal information, powers of arrest and 

detention, and which the Public Health Act, (section 7), does not authorise. 

Particulars 

(a). Clause 2.8 of the NSW Order purports to grant to a NSW police officer, powers 

which exceed the functions or powers as provided for in the Law Enforcement 

(Powers and Responsibilities) Act 2002 (NSW) [LEPRA], and including as to 

disclosure of identity and personal information, and powers of detention and arrest. 

(b). To the extent that clause 2.8 or any other part of the NSW Order is inconsistent with 

LEPRA, LEPRA section 6(2) provides that LEPRA prevails. 

(c). In the premises, clause 2.8 or any other part of the NSW Order that is inconsistent 

with LEPRA is invalid and is of no force or effect. 
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(d). Further, to the extent that the Public Health Act, section 7, authorises or purports to 

authorise the making of an order or direction inconsistent with LEPRA, section 7 is 

invalid and is of no force or effect. 

(e). The NSW Order contemplates and purports to authorise: 

(i). a tortious assault or battery upon the population who are subjected to 

vaccination without their consent, or without their informed consent;   

(ii). subjection to vaccination in contravention of the provisions of the Crimes 

Act 1900 (NSW).   

(f). The NSW Order purports to authorise measures for the release of sensitive personal 

and private information that is not authorised or that is inconsistent with the Health 

Records and Information Privacy Act 2002 (NSW). 

 

41. Further, the impugned Orders in each State and Territory are legally unreasonable and are 

invalid:  

 

(a). In the case of the NSW Orders, failure to exercise the power that is confined by the 

usual implication of reasonableness under the Public Health Act, (section 7), to make 

directions that are reasonable in light of the statutory purpose of dealing with public 

health risks generally; 

 

(b). The measures are discriminatory in effect and disproportionate in their reach in 

comparison to the risk, to the unnecessary suffering and loss that it causes. They are 

unduly costly, and are unreasonable in their terms, their operation and effect; 

 

(c). The NSW Order is a general emergency measure more appropriate under section 8 of 

the Public Health Act and fails to contain specific directions to particular persons 

with an identified risk profile, with respect to specific public health risk areas of the 

States and Territories; 

 

(d). The State Orders are disproportionate in reach compared to the risk, in that they 

involve blanket measures, are draconian and are capricious in their impact on many 

persons for whom there is no demonstrated health risk; 

 

(e). The directions make no provision for inhabitants of an area whose health is at risk 

from the measures imposed, including but not limited to pregnant women, those who 

work from home, those who suffer from pre-existing clotting conditions or whose 

existing medical conditions and that may be re enlivened or exacerbated by 

complying with the State Orders and taking the vaccination;  

 

(g). The directions and Orders are made pursuant to the objectives of the National Plan 

and as part of the National Agreement, which plan has no regard to the particular 

needs or risk profile of individuals and purports to require the imposition of a forced 

medical procedure, by way of vaccination;  
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(h). To the extent that the directions and the NSW Orders are made by reference to or as 

part of the ushering in of a New World Order, they are beyond the scope and reach of 

the provisions contemplated by the Public Health Act; 

 

(i)   The State Orders fail to have regard to up to date international and Australian 

medical and scientific experts.   

 

42. The State Orders in particular adopt a one size fits all approach with respect to risk areas 

and directions, which means that other illnesses are not being treated, which has resulted 

(in respect of and by way of example in the State of New South Wales, the shutting down 

medical facilities and access to medical services, and including Breast Screening Clinics), 

which closures adversely impact on the health and including the mental health of the 

population. These effects are exacerbated or disregarded, as are other health complaints 

of the population that are more urgent and /or lethal, and that are untreated.   

 

43. To the extent that the NSW Order purports to serve as a temporary measure, its duration 

is indeterminate in that as matters stand the percentage of persons required to have 

received a vaccination before the Order may come to an end has been expressed by the 

Premier as being  80%, and that even then people who have not received the vaccination 

will continue to be effected by the Order, in that they will not be allowed to enter 

government buildings or participate in other activities of normal civic life when the effect 

of the Order is otherwise said to be coming to an end.  

 

44. In respect of the State of Victoria, the Premier of that State has said that the Vic Order(s) 

will be of continuing effect and that further orders and directions will be made so as to 

deny persons that do not consent to vaccination of the right to receive medical care, to 

enter government buildings, or to participate in the economy. 

 

45. The Premier of the State of Victoria has said that he will take steps to ensure that, so far 

as  possible, he will proceed to take such steps as are necessary to ensure that life is made 

as difficult as possible for all persons choosing to refuse vaccination. 

 

46. The principal vaccines that are being mandated by the Commonwealth, (being 

AstraZeneca and Pfizer), are not true vaccines, (or there is doubt whether one or both of 

them are), in that they are a form of gene technology or gene manipulators, the precise 

characteristics of which have not been revealed to the Australian people or to the 

Respondents, (as they are said to be commercial-in-confidence), although they have been 

manufactured by organisations that have been accused of wrongful conduct by the 

Department of Justice in the Unites States of America and have been subjected to very 

substantial fines in that country for their practices, said to have included and to include  

criminal conduct and behaviour;  

 

47. The State Order(s) and the measures that have been taken in accordance with the National 

Plan, have not: 
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(i). resulted in any area of the State(s) and Territories having been made safe from the 

Orders;  

(ii). reduced the public health risk in the areas subject to the them, and the public 

health risk has not been prevented or removed because of measures taken under 

them;  

(iii). been effective as an exercise in containment of the spread of the virus, in that the 

virus is now present in the community;  

(iv). the virus is not being contained or prevented by the measures across the States 

and Territories. 

 

48. Further, the State Orders are invalid as an instrument made for the purpose of and to give 

effect to a scheme of civil conscription by the Commonwealth, in which the 

Commonwealth acting together with the various Australian States and Territories agreed 

to act, so as to:  

(i). commit what would otherwise be and was a series of tortious and / or criminal 

assaults and batteries, and other violations of State and Commonwealth laws;  

(ii). to cause the Commonwealth in the purported exercise of executive power, to act 

in such a way as was not authorised by law under the Biosecurity Act 2015 (Cth) 

[the Biosecurity Act] or the Public Health Act, or the Constitution Act 1901 (Cth), 

or otherwise. 

 

 

 

Particulars 

a. Refer the papers of the National Cabinet, and the National Plan to which the 

Australian States and Territories are parties in which the Commonwealth agreed to 

make and to maintain an order under the Biosecurity Act and to record and certify 

the vaccination of the population under Australian Immunisation Register Act 2015 

(Cth) [the AIR Act], the quid pro quo for which is that the States and Territories 

will impose a civil conscription of the vaccination upon the population, with 

vaccines recommended, paid for and obtained by the Commonwealth; 

 

b. The National Cabinet is not authorised by any law of the Commonwealth nor by the 

Constitution of the Commonwealth; 

 

c. The arrangement and the National Plan is a joint scheme between the State(s) and 

the Commonwealth or a joint venture whereby the Commonwealth is taking steps 

to vaccinate the Australian population, in contravention of the constitutional 

guarantee in which it is not authorised to do so, contained within Constitution 

section 51(xxiiiA);  

 

d. Section 60 of the Bio Security Act provides for the making of an order against “an” 

individual, it being a principle of statutory interpretation that where an individual’s 
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rights and liberties are being taken away, or interfered with, that the enabling words 

“an individual” need be read as to their strict and literal meaning. 

 

e. The particulars of the details of the AIR are meant to be treated as confidential by 

the Commonwealth, but for the purposes of the National Plan it was agreed that the 

Commonwealth would agree to release to the Territories and States, the details of 

persons who had been subjected to vaccination, the populations of the State and 

Territories then being required to produce their vaccination records for an 

ostensibly lawful purpose, upon demand. 

 

f. To the extent that the Order requires or mandates vaccination, it is implemented in 

contravention of the requirement that persons subjected to it give their informed 

medical consent, as is mandatory for the purposes of all medical procedures and 

including vaccinations. 

 

g. Consent means that the people subject to the requirement for vaccination give their 

consent: 

(i). freely;  

(ii). with information sufficiently specific to the treatment or to the procedure that 

is proposed;  

(iii). on an informed basis, having been provided with all information relevant to 

the risks and benefits of subjecting themselves to the medical procedure, 

(vaccination), or alternatively to refuse the procedure, (the vaccination), and 

including as to:  

 any attendant risks in consenting to the vaccination, as opposed to the 

risks of not consenting;   

 in the case of vaccinations, that it is properly explained that the 

vaccination will not prevent them from contracting or passing on the 

COVID-19 virus, and that the vaccinations are ineffective against 

subsequent strains of the virus; and,     

 as to any medical treatments that are available for the virus, in the 

circumstances in which they agree to either accept or to reject the 

vaccination.  

 

49. Further, the State Orders are invalid in that they contravene the provisions of the 

Disability Discrimination Act, in that the fact that each of the Applicants and the Group 

Members are susceptible to an infectious disease at any time in the future, means as a 

consequence that they thereby have a disability for the purposes of section 48 of the 

Disability Discrimination Act 1992 (Cth).  

 

50. The State Orders and including the Vic Orders and the NSW Orders discriminate against 

the (non-corporate) Applicants and the (non-corporate) Group Members on the basis of 

their disability is that by consequence of their susceptibility to contract an infectious 

disease at any time in the future, the effect of the orders is to discriminate against them by 
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making it illegal to go about their normal lives and undertake the usual incidents of civic 

life unless they are not vaccinated, and disclose their status as being vaccinated.  

 

51. Further or alternatively, to the extent that the State Orders authorise or purport to 

authorise the making of a direction that is inconsistent with the AIR Act, (and in the case 

of the NSW Order, and that was purportedly made under the terms of section 7 of the 

Public Health Act), is invalid under section 109 of the Constitution, (to the extent of any 

inconsistency).  

 

Particulars 

(a).  Clause 5.8 of the Order purportedly made under the Public Health Act, section 7, 

provides for the use of the Australian Immunisation Register in a manner not 

authorised by and/ or without regard to the confidentiality provisions of the AIR 

Act.   

(b). The release of information contained on the Immunisation Register involves the 

release of sensitive information that is not authorised by the AIR Act, the Health 

Records (Information) Privacy Act 2002 NSW, or the Privacy Act 1998 (Cth). 

 

52. Each of the Respondent States and Territories have given effect to the State Orders,  the 

Bio Order, (together with any relevant orders that the Commonwealth has made), and 

the National Plan, (or the joint scheme), as amended from time to time. 

 

53. The Respondents threaten that unless prevented by law they will continue to give 

directions and make a further Order either before or upon the expiry of the current 

Order or Orders. 

 

54. Further or alternatively, to the extent that the State Orders authorise or purport to 

authorise the making of a direction that is inconsistent with the provisions of Section 48 

of the Disability Discrimination Act, the State orders are invalid under Section 109 of 

the Constitution, to the extent of any inconsistency.  

 

55. All of the Australian States and Territories have made State Orders and directives 

whereby their populations are required to subject themselves to vaccination, without 

informed medical consent, and in which their civil liberties are curtailed, for the 

purposes of the National Plan, for and on behalf of the Commonwealth.   

 

56. The State Orders have had the effect of limiting and of interfering with the free flow of 

trade between the States, and are thereby invalid by consequence of Section 92 of the 

Constitution. 

Particulars 

 

(a). The orders and including the lockdown measures that have been undertaken and 

imposed across the various States and Territories pursuant to the State Orders, have 
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had the effect of impermissibly interfering with trade between the States, in that the 

measures and including the making of the bio security emergency declaration by 

the Commonwealth was unnecessary, and / or was invalid, and /or was an improper 

use of power, and / or was not authorised according to law;  

 

(b). Each of the State Orders and the Vic Orders and the NSW Orders, whereby the 

movement of persons across State and Territory borders has been prohibited, are 

illegal and are liable to be struck  down, and are of no legal consequence or effect, 

for the reasons that have been stated;  

 

(c). All of the orders on their proper construction had as their intended effect, to give 

effect to the decision of the National Cabinet and the National Plan, which was a 

wholly prohibited and legally impermissible purpose, by consequence of the fact 

that it was in breach of section 51 (xxiiiA) of the Constitution;  

 

(d). the advent of the virus had served the broad public benefit of eliminating Australia 

of Influenza, for a period of almost 1 and a half years;  

 

(e). The average age at which Australians who were said to have died from the Virus, 

well exceeded the median age of death of all other Australians;  

  

(f). the effect of the orders on Trade between the States was to bring it to its knees, and 

to reek economic and financial devastation across the whole of the country;  

 

(g). there was no proportionality to the nature of the vice that was addressed by the 

restrictions as to travel between the States and Territories, and the manner in which  

those prohibitions may have otherwise been addressed by the making of more 

reasonable  interventions;  

 

(h). the shutdown of the State and Territory borders with the imposition of a blanket 

rule placed restrictions upon trade and commerce between the States and Territories 

of Australia, regardless of the actual risk, and are a lazy and fundamentally flawed 

approach to risk management, that should have been soundly rejected by the States 

and Territories at the time that the State Orders, were made. 

 

57. In the premises and on each of the grounds set out herein, or cumulatively, or upon the 

basis of one or more of them, the State Orders (and including the Vic Orders and the 

NSW Orders) orders are invalid and are of no effect.  

 

58. Unless restrained by this honourable Court the loss, damage and injury to the 

Applicants and to the Group Members will continue, by consequence of the 

Respondents’ conduct. 

 

E. The Respondents’ misfeasance  
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59. In the circumstances in which the NSW Order(s), the State Orders and the Vic Orders 

were made and the lockdown measures were imposed, and the steps that were taken by 

the States and Territories in furtherance of them and in which the States and Territories 

assumed the obligation to impose a civil conscription of vaccination, those arrangements 

were ones in which the Commonwealth was being intentionally assisted by the States and 

Territories to achieve an unlawful design and purpose 

 

Particulars 

(a). To breach S 51.(xxiiiA) Constitution Act, as was the purpose of the National Plan, 

that was considered and established by the National Cabinet.  

 

60. The order(s) that were made and the directives and arrangements that were put in place 

by the various States and Territories were made under protest by members of the 

population, who by means of thousands of letters, of emails and of other forms of written 

communication, and by way of public protest, had brought to the attention of the 

Respondent(s) that the Order(s) and arrangements that were put in place were illegal, that 

the vaccinations were potentially dangerous to human life, and that there were other 

commercially available treatments to deal with persons coming into contact with the 

virus.  

 

 

Particulars 

 

(a). Refer in particular letter of Tony Nikolic of AFL Lawyers sent to the Minister for 

Health in the State of New South Wales, Mr Brad Hazzard and to the 

Commonwealth Minister for Health, (Mr Gregory Hunt), sent to each of them on 7 

Jul 2021 warning of the risks of vaccination upon the population;  

(b). Refer other letters send to Mr Greg Hunt by other persons to similar effect to Mr 

Nikolic’s letter;   

(c). Refer letters to the Premier of the State of Victoria by a group of concerned doctors 

setting out reasons why lock downs were counterproductive.  

 

61. The States and Territories and the Commonwealth nevertheless proceeded with and 

continued to make the order(s), for the purposes of giving effect to the National Plan and 

to undertake the vaccination of the population, and to take measures as curtailed the civil 

liberties of the populations, knowing that by requiring the vaccination of the population, 

it would not prevent the population from contracting or from transmitting the virus, and 

that the Orders and measures that were imposed required the administration of a medical 

treatment (at the behest of the Commonwealth), without “consent”, (which the 

Respondents knew to be illegal).  
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62. In the case of NSW, the NSW Orders were made by the Minister for Health without the 

benefit or proper consideration of any relevant health advice, and in the circumstances in 

which the Minister proceeded to make them because other people told him to.  

 

Particulars 

 

The following example emails are extracted from the emails remitted to the Minister and 

which the Minister had advised (in separate proceedings) as being his “advice”: 

  

(a). The advice relied upon by the Minister in respect of the making of an order on or 

about the 21 August 2021 consisted of an email with the words “Hi Minister, 

please find attached two amendment orders for your review and signature. Please 

let myself or Leanne know if you’d like to discuss. Thanks, Kate.”  

  

(b). An order of the prior day and addressed to the Minister stated simply: “Hi 

Minister, Please find attached a new Delta Outbreak Order for your review and 

signature. Parliamentary Counsel has reviewed and renumbered all provisions, 

so they are easier to navigate. Please let me know if you have any questions or 

would like to discuss. Thanks Kate.”   

 

(c). Each of the emails referred to above had been on forwarded to the Minister, 

having been preceded by an email to the Deputy Secretary of the Department of 

Premier and Cabinet, that simply stated “An order in a form, suitable for 

signature by the Minister, is attached.”  

 

63. The base of each of the emails containing the orders that were forwarded to the Health 

Minister were accompanied by the usual lip service commentary from the Parliamentary 

counsel’s office, (but which nevertheless served to remind the Minister of his obligation 

to Australia’s First Nations people, and to respect their wishes before the government 

simply ignored and overruled them), “I acknowledge that the Gadigal people of the Eora 

Nation, the traditional owners and custodians of the land I work on, and their ongoing 

connection to the land, sea and community”; whereas in making the NSW Orders, the 

Minister for Health did not inquire or concern himself as to the views of the Aboriginal 

community leaders concerning the NSW Orders.  

Particulars 

(a). Aboriginal people and the elders were saying that people from their tribes were 

dying, that the vaccines were annihilating the oldest living people on the planet, and that 

the issue was not about black and white people, but that it was about humanity; that the 

corporate war lords wanted their resources, and that the knowledge holders as to the land 

were being taken out for the purposes of achieving a socially engineered genocide and in 

which the Aboriginal people stood to lose everything. 
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64. The NSW Orders were made in complete abrogation of any proper assumption of 

responsibility on the part of the Health Minister to apply his mind to the making of the 

NSW Orders, before he made them.  

 

65. Had the Minister done so, the Minister would have been well aware of the fact that the 

progression of a roll out vaccination campaign within the community would likely prove 

to be illusory, and would not serve the public benefit that had been suggested in respect 

of it. 

 

Particulars 

(a). Refer peer reviewed journal, World Psychiatry, published October 5, 2021, and which 

       noted that the effect of the vaccines against the delta variant in the United States had 

       waned, and that vaccine efficacy may be expected to wane over time;  

(b). By about Sep 2021, the experience in Israel by September 2021 was that it was recording 

       it highest seven day rolling average of Covid 19 cases per million people of any country  

       in the world; notwithstanding that its vaccination rate had reached to be amongst the  

       highest of any population of the world;  

(c).  the delta variant had been active in Australia since about August 2021,  

 

 

66. Usual procedures and precautions that orders of the kind that the NSW Orders were, that 

such orders would lie in wait for a period of 6 days before they were acted upon or took 

effect, (because they were construed as being an exercise of Executive Power, not being 

the subject of ordinary measures of government scrutiny), were abandoned. The NSW 

Orders were made or interned to be of immediate, or of almost immediate, effect.  

 

67. The making of the Order(s) and the giving of directions and the measures as were taken 

in making them were made with reckless indifference, and by deliberate blindness as to 

the invalidity or as to the lack of power that the States and Territories had in purporting to 

make the Order(s), and to implement the measures that were taken in furtherance of the 

National Plan.  

 

Particulars 

(a) In the case of the NSW Orders, Section 7 of the Public Health Act 2010 (NSW) 

provides that the Minister may make an order only if the Minister considered and on 

reasonable grounds that a situation has arisen that is, or is likely to be, a risk to public 

health. 

 

(b) None of the States or Territories had reason to believe that they could make State 

Orders that were illegal or that were unlawful, or in the case of medical orders and 
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directives, that any of the State Orders were not subject of the overriding obligation 

that they would do no harm;  

 

(c) The said restriction is implied on the basis that the orders gave rise to a medical 

experiment  upon the Australian Population, and that were otherwise subject of the 

said injunction by consequence of the Nuremberg Code 1947 and /or that they were 

made in contravention of Article 6 of the UNESCO Universal Declaration on 

Bioethics and Human Rights, concerning Human Rights, as a prescriptive curtailment 

upon the constraints of Executive Power;  

 

The NSW orders (and the State Order and the Vic Orders) involved the subjecting of 

the Australia people to a medical experiment in respect of vaccinations imposed upon 

them, concerning vaccinations obtained from corporations whose conduct has been 

the subject of criminal prosecutions filed against them by the Department of Justice in 

the United States of America, that had raised allegations of criminal wrong doing in 

the way in which they had dishonestly and dishonourably marketed pharmaceutical 

products, and had harmed people.   

 

68. By putting the National Plan into action and by the making of the Orders and by taking 

the steps that were taken in furtherance of the National Plan, the whole of the steps and 

actions constituted human experimentation in a medical experiment, in breach of the 

Nuremberg Code:  

 

Particulars 

(a). According to the (Commonwealth) Minister for Health, (and as is the fact) the 

implementation of the National Plan involved the participation of the population 

of Australia in the largest medical experiment ever engaged in or imposed upon 

the Australian people;  

(b). The experiment was being carried out in contravention of the Nuremberg Code 

(1947), Permissible Medical Experiments, and in which all persons are restrained 

from conducting human experiments otherwise than where:  

(i). there is voluntary consent of the human subject;  

 (ii). fruitful results of the kind anticipated by the experiment are unprocurable 

by other methods or means of study;  

(iii). the results or anticipated results justify the performance of the experiment.  

69. In the experiment, animals that were subjected to it before the vaccines were tested on 

humans, died 

 

70. The experiment provided for only 4 categories of exemption, with a lack of informed 

consent to the vaccination not being one of them. (No other exemptions were permitted or 

provided on the contraindications / exemption form, issued by the NSW Department of 

Health).   
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71. The requirement for vaccination was applied to all persons regardless of age, health 

status, or risk of infection of the disease that the vaccines were allegedly designed to 

arrest.  

 

72. The Nuremberg Code expresses the fundamental requirement that a person must consent 

to a medical procedure.  

 

73. The issue of there being very serious consequences for persons that were subjected to the 

experiment, outside the persons coming within the 4 categories of contraindications, was 

never properly considered and the experiment was not conducted in such a way as to 

avoid unnecessary physical and mental suffering, and injury.  

 

74. There was priori reason to believe that death or disabling or injury would occur from the 

experiment, in that it was known that overseas, people had died from being subject to the 

vaccinations, yet no steps were taken to halt or to stay the implementation of the National 

Plan or to discontinue the experiment.  

 

75. The degree of risk that was taken and to which the participants to the experiment were 

exposed exceeded that of the humanitarian importance of the problem to be solved by the 

experiment, most particularly where treatments were available but that were not 

recommended by the authorities, because of the decision that had been taken to subject all 

of the Australian people to the requirement of vaccination; 

 

76. No proper preparations were made nor were any adequate facilities provided to protect 

the experimental population (being the population of Australia) against possibilities of 

injury, disability or death, and no proper warnings were provided as to the risk of injury, 

the risk of illness, or the risk of death   

 

77. The experiment was designed and imposed by non-scientifically qualified persons, being 

the members of the National Cabinet, and who then went on to implement it, having no 

adequate degree of skill or care so as to ensure that throughout the experiment, no 

participant was subjected to an unacceptable risk of harm or injury 

 

78. For the purposes of the experiment, the rules of the experiment included a provision that 

the vaccines would not be taken to have had any adverse effect, unless 14 days had 

passed from vaccination. Hence, any death or serious injury or other adverse event arising 

within 14 days would not be deemed a death or injury by consequence of the experiment, 

(even if the vaccination had killed someone). 

 

79. The Commonwealth classified safe medications which had proven to be effective 

treatments for the virus, as poisons, having as the consequence or effect that:  
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(i).  the medications were no longer available as an alternative to the implementation 

of the vaccine rollout that was being administered in accordance with the National 

Plan / the experiment;  

 

(ii). the vaccinations could continue to hold the benefit of the “emergency 

authorisation(s)”  that had been issued to then by the TGA, but which would have 

come to an end in the event that alternative treatments were available; and  

 

(iii). safe and effective medications were taken out of play and that were able to treat 

the virus cheaply, as they were out of patent and could be manufactured at 

minimal expense as off label medicines and that were cheaply available  

 

80. The vaccines were afforded special treatment for the purposes of the experiment, in that 

the emergency authorisations that they had been afforded by the Commonwealth ought 

not to have been made available in the circumstances where treatment methods were 

available.   

 

Particulars 

(a). Ivermectin, (and although it was no more a poison than is a chocolate bar purchased 

at the local service station), was classified as a poison for the purposes of treating the 

virus by the Commonwealth / the Therapeutic Goods Administration;  

 

(b). Ivermectin had been one of the world’s wonder drugs of the twentieth century and 

had been the subject of over 3.9 billion doses having been administered across the 

earth since it was first invented, (as a medicinal treatment for river blindness). It was 

released by the company Merck Sharp and Dohme, and by the time that the virus 

variant was first released or had spread across the world, the drug had long since 

gone off patent and was cheaply and readily available;   

 

(c). Ivermectin had been used and relied upon as an off-label  treatment for a number of 

diseases, and including infectious diseases, well before the advent of the virus 

variant, and there was no proper reason that could be advanced in justification of its 

classification as a “poison” for its treatment, in that it was most certainly not a 

poison;  

 

(d). William C. Campbell and Satoshi Omura received the Nobel Prize in Physiology 

concerning their discoveries in relation to Ivermectin as a therapy against infections 

caused by roundworm parasites, and the drug had gone on to be used effectively as a 

medication in the treatment of a number of other clinical indications, and including 

infectious diseases as the virus is;  

 

(e). In the United States of America, and as well as in Australia, physicians had treated 

thousands of patients successfully and had saved many lives from the virus with 
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Ivermectin, the wonder drug that the Commonwealth had classified as a poison for 

the purposes of treating the contagion.  

 

81. The harsh and dangerous symptoms said to have been suffered by persons using the 

banned substances for the treatment of the virus, and that were said to have constituted 

the reasons why the treatments were classified as poisons by the Commonwealth, were 

the same as the symptoms of the illness itself; meaning and in other words that the 

symptoms were not attributable to the early treatment and intervention from the 

medication or the use of Ivermectin. In any event the consequences that the 

Commonwealth had identified were not serious, when, (according to the 

Commonwealth), the consequence of not being treated could prove fatal.  

 

82. During the course of the experiment, the people that were subject of it were not at liberty 

to bring an end to the experiment, in that if they expressed a desire to do so, they 

remained under threat that they would not be able to participate in the regular economy, 

that they would not be able to work, that they would lose their jobs, that their liberties 

would continue to be curtailed, and that they would have to remain confined to their 

home(s).  

 

83. During the course of the experiment, neither the “chief scientist” in charge of the 

experiment, (the Prime Minister of Australia, Scott  Morrison), nor any of the Chief 

Ministers or the State Premiers, (“the deputy scientists”) were prepared to terminate the 

experiment at any stage, although each of them had probable cause to believe, in the 

exercise of the good faith, of superior skill and careful judgment, that a continuation of 

the experiment was likely to result in injury, disability, or death to at least some of the 

experimental subjects, and for which there were medical treatments that were otherwise 

available and that could have prevented very many deaths or serious injury.   

 

84. The chief scientist and the deputy scientists were aware or ought to have been aware that 

the experiment was being conducted in circumstances in which a complaint had been 

lodged (and accepted) by the International Criminal Court, to the effect that the vaccines 

were a bio-weapon intended to visit and occasion damage and injury upon the population 

of the world, but the experiment continued on, regardless 

 

85. In the case of the State of NSW, the orders and directions that were made and given were 

not the subject of health advice, but were simply made by the Minister on request of the 

administrative arm of government because that is what it was proposed, by bureaucrats, 

that the Minister, should sign. 

 

86. In all the circumstances, the making of the Order(s) by the Respondents and the 

implementation of the National Plan was in breach of the provisions of the Nuremberg 

Code (1947) and of the Geneva Convention on Human Rights (Article 6) concerning 

Bioethics, and was and is an abuse of Human Rights 
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87. The conduct of the Respondents and most particularly in the State of Victoria:  

(i). bore, (and according to Mr David Cole, and who is a member of Australia’s first 

nations people), similarities to a war crime, and to the commissioning of crimes 

against humanity; and,  

(ii). was identified by other countries in the world with experience of totalitarian 

regimes, as being tyrannical and the conduct of a totalitarian state;  

(iii) according to members of the Victoria parliament, as being symptomatic of a fall 

into despotism; 

thereby bringing the whole of the reputation of the Commonwealth of Australia into 

(international) shame, into condemnation, and into disrepute.  

Particulars 

(a). the vaccines were killing thousands of people internationally and giving rise to 

hundreds of thousands of adverse events upon other persons of which the 

Respondents were all aware, and yet each and all of them continued to insist upon 

their continuance, notwithstanding that it was known that the period for which any of 

the vaccinations would provide “protection” was in all probability, less than 1 year, 

(on a wanning basis);  

(b). in the State of Victoria, members of the public were shot at in the streets and 

pursued by special weapons and operations police carrying guns and riot gear, with a 

fortified armoured vehicle being used for the purposes of chasing down and 

disbursing protestors, who were seeking to express concerns as to their loss of 

liberties, as to what was occurring in the State of Victoria and across the country, in 

the way in which their liberties and freedoms had been taken away from them, and 

the steps that were being taken and put into place so as to visit tyranny across 

members of the population who dared to question their conduct:   

 

Police in the State of Victoria using Pepper Spray  

to push back protestors that included peaceful protestors in Victoria 
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Police in the State of Victoria using riot gear and  

pointing guns at people’s faces in the streets of Melbourne  

to push back protestors, that included peaceful protestors in Victoria 

 

 

Police in the State of Victoria using an armoured vehicle  

loaded with firearms and other munitions  

to push back protestors, that included peaceful protestors in Victoria.  

(c). Members of the Parliament in Poland protested at the Australian Embassy in their 

country, and expressed international concern at the conduct as was being metered out 

by the governments in Australia to the Australian people, and in which they publicly 

condemned the conduct and said that they recognised it as the conduct of a 

totalitarian state, and that under no conditions would conduct of the kind observed as 

having occurred in Australia, be permitted to take place or to ever occur in Poland, 

that country having long remembered the experience of the long term effects of the 

over reach of government, where governments chose to abandon established 

principles and protocols that provide safe guards in which the rule of law is upheld 

and the fundamental human rights of all people everywhere, are respected;  

(d). The Honourable David Limbrick MLC for the Victorian Legislative Council stated 

words to the effect that the World was required to act as Australia descended into 

despotism, with respect to the conduct of its various governments and leaders as to 

the way in which the rights of the Australian people had been so aggressively 

undermined by the governments of this country;  

(e). The Human Rights Law Centre expressed concerns that the response of governments 

to the pandemic and the use of emergency powers required a need for accountability, 

and that an independent body or panel needed to be established, with human rights and 
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public health expertise, to independently review and publicly report on the necessity 

and proportionality of all public health orders made during a pandemic. The Centre 

commented to the effect that public health officials are legally required to properly 

consider and to act compatibly with human rights when carrying out their duties and 

exercising their powers and that there was a need for timely transparency around the 

public health and human rights justification for pandemic measures, said to benefit 

public policy and public confidence;  

(f).  The Centre noted that any person deprived of their liberty in a pandemic or otherwise, 

should be able to seek review of their detention and that this included people locked 

down in housing towers or detained under public health orders, vesting in them the right 

to seek a merits base review to deal with their circumstances of detention;  

(g).  It was noted by the Centre to the effect that safe protests ought be allowed and that 

democracy does not simply stop in a pandemic, and that a health crisis must not be able 

to completely overrule other profoundly important considerations, including 

considerations such as basic human rights;  

(h). Australian lawyers objected to the treatment of a male person at the Flinders Street 

Railway station and in which, (amongst many other examples of police brutality and 

excessive force), a police officer was seen to walk up to a male person before smashing 

his head into the ground, causing his head to be split open on the hard floor area;  

(i). records in Australia maintained by the TGA on behalf of the Commonwealth disclosed 

that people who had received the vaccinations were reported to have died in 

circumstances as appeared to be linked to the vaccinations, and the Commonwealth had 

received approximately 50,000 voluntary reports of adverse events concerning the 

vaccinations. Notwithstanding the fact that the reporting was not mandatory, and that 

the reporting of many such other adverse events had never made its way to the TGA, 

and that reports had issued by the coroner, and at the very least in the State of New 

South Wales, in which the cause of death had been linked to the vaccinations.  

88. In all the circumstances, the implementation of the National Plan and the passing of the 

State Orders, the Vic Orders and the NSW Orders were being carried out by the 

parliaments of the States and Territories across Australia and by the Commonwealth, in 

contravention of the Nuremberg Code (1947), (Permissible Medical Experiments), and by 

the NSW Heath Minister, in circumstances that amounted to misfeasance in public office.  

 

F. Duty of care and Breach of Representations  

 

89. Each of the Respondents was aware that by consequence of the implementation of the 

National Plan, and by consequence of any steps as were taken by them for the purposes of 

implementing it, that they would cause the members of the population of Australia to 

suffer harm and or injury, and including by subjecting them to the loss of what had 

previously been their civil liberties, and by subjecting them to a medical procedure 

without their (informed) medical consent.  
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90. The Premier of the State of Victoria said that he intended to make the lives of people who 

did not submit to vaccination as difficult as possible. 

 

91. It is and was the duty of each of the Respondents, and in particular the First and Third 

Respondents, to ensure that the steps undertaken taken by them to compel vaccination 

and for the purposes of the National Plan against the Australian population, would do no 

harm.  

Particulars 

(a). Such obligation arises in respect of the Respondents who are medical practitioners by 

consequence of their profession, and by consequence of the determinations of the 

Nuremburg trials and from which it is the fundamental duty of medical practitioners 

to ensure that they do no harm, (beyond that which is necessary and so as to seek to 

maximise an individual patient outcome);   

(b). In so far as concerns the actions of governments, that they govern for the peace, order 

and good government of the people of Australia, and that the actions of government 

should be carried out by reference to the sensible limitations and containment of 

Executive and Administrative power, by lawful means.   

92. The Risk of Harm posed by the adoption of the National Plan was not insignificant and 

was foreseeable to each of the Respondents.  

93. In the premises the conduct of each of the Respondents was negligent for the reasons 

stated.  

94. The Respondents represented to the Applicants that the objectives of the National Plan, 

the State Order(s), and the steps being taken by the various Australian States and 

Territories in furtherance of the National Plan were being undertaken for the protection of 

the health of the population(s) over which they governed and the health of the whole of 

the nation, (“Protection  Representation”), whereas:  

(i). the vaccinations provided little or no protection against contracting the virus;  

(ii). the vaccinations provided no protection against the spreading of the virus;  

(iii). the vaccinations would not protect against future variants of the virus;  

(iv). the virus was already active in the community and its transmissions would not be 

effectively curtailed by the restraining of civil liberties, and including the restraints 

upon such civil liberties as were imposed by the Respondents;  

(v).  a mass vaccination program in the middle of a pandemic is something that causes 

more public harm in terms of mutations of the disease and its subsequent spread, 

than to have not undertaken such a vaccination program at all;  

(vi). proper treatment plans for the purposes of addressing the needs of individual 

members of the population where contracting the virus were overlooked and were 

ignored;  
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(vii). the steps being undertaken by the Respondents were being undertaken for the 

purposes of giving effect to the National Plan, and the objective to vaccinate the 

population, as opposed to having anything to do with public health; 

(viii). the steps were undertaken, (according to the Chief Health Officer and the 

Minister for Health for the State of NSW), for reasons associated with the “New 

World Order”, in the circumstances where neither the Minister nor the Chief Health 

Officer have ever provided an explanation as to what this term meant, the facts 

being that the New World Order involves the introduction of the surrender of 

national sovereignty under a form of cross border government, fostered by multi 

nationalists;  

(ix). The steps being taken by the States and Territories and concerning the 

implementation of the National Plan took no account of the effect of the 

vaccinations upon different segments of the Australian population or of their 

respective risks.   

95. In the case of the Commonwealth, the Prime Minister of Australia represented to the 

population of Australia, and on behalf of the Commonwealth, that Australia would not 

have and did not have a system of compulsory vaccinations; which statement is 

misleading and deceptive or likely to mislead or deceive  (the Non Compulsory 

Vaccination Representation).   

 

Particulars 

a. The Prime Minister had sat on the meetings of the National Cabinet, he and 

had been an instrumental player in the bringing into existence of the National 

Plan;  

b. The Prime Minister well knew that the purposes of the National Plan was to 

impose compulsory vaccination upon the Australian Population;  

c. The Prime Minister had committed the Commonwealth to meet the costs of the 

vaccinations, and the Commonwealth had been the architect of the National 

Plan. 

96. Each of the Protection Representation and the Non Compulsory Vaccination 

Representation was false, and was misleading or deceptive conduct within the meaning  

of ss  18 and 29(1)(b)  of the  Australian  Consumer Law, and the Non Compulsory 

Vaccination Representation was an intentionally dishonest statement and was a lie, by the 

Prime Minister of Australia.    

97. As a result of the Protection Representation and the Non Compulsory Vaccination 

Representation together with the breaches of the Duty of Care and the negligence as is 

pleaded above, the Applicants and the Group Members suffered loss and damage.  

98. Not one of the Chief Ministers of any of the Premiers of any of the Australian States 

stood up and came forward or said words to the effect that:  

(i). the Protection Representations; or,  
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(ii). the Non Compulsory Vaccination Representations made by the Prime Minister;  

were incorrect or that they were untrue, although they all well knew that they were not, 

and that the Representations were occasioned by dishonesty.  

99. Further and alternatively, each of the Respondents were persons associated with:  

(i). the implementation of the National Plan;  

(iii). the delivery of the service in respect of the vaccinations under the national role 

out that the National Plan provided for;  

(ii). the breach of duty, and the making of the Protection Representation and the Non 

Compulsory Vaccination Representation that are referred to in this statement of 

claim;  

and by consequence are liable for the loss and damages caused by the Commonwealth 

and by the National Plan, and the circumstances in which the conduct was carried out and 

in which the National Plan was implemented and engaged.  

G. Unconscionable Conduct of the Respondents  

100. Further and alternatively, the conduct of the Respondents was unconscionable conduct 

for the purposes of the Australian Consumer Law and/or the general law, in that the 

members of the Australian population were at a situation of special disadvantage.  

Particulars 

(a). the Respondents were the only persons with the means of knowledge of the 

National Plan and the commercial agreements that the Commonwealth had entered 

into to acquire the vaccines and to impress them upon the Australian people;  

 (b). the Respondents were the parties to the proceedings that had the means of 

knowledge of the extent of risk of injury, but not one of them went to any great 

effort to purposely pass the details of these risks on to the Australian people;  

(c). the Australian Population was lied to by the chief scientist as to whether or not they 

were required to subject themselves to vaccination, whereas the Chief Scientist well 

knew and was aware that under the National Plan, they were being subjected to 

compulsory vaccination. 

On or about 24 July 2021 the Prime Minister Scott Morrison said “… we are 

all responsible for our own health …In our country people make their own 

decisions about their own health and their bodies and that is why we don’t 

have mandatory vaccinations…” 

(d). The allegations at paragraphs 59 to 97 above, are repeated;  

(e). Additionally, the conduct of the Respondents, each and all of them, was 

unconscionable in that:  

(i). information that the Respondents were aware of, that the Commonwealth was 

actually imposing a conscription to vaccination through the National Plan, 

was not provided to the Australian people and the Prime Minister of Australia 

had deceptively denied it;  
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(ii). the Australian population was not given the information that they required to 

make an informed consent as to the question of vaccination;  

(iii). the curtailment of civil liberties that the Respondent parties took, and 

including by reference to the State Orders, the NSW Order and the Vic Order 

were not reasonably necessary for the protection of the Australian people, and 

would not achieve any tangible long term health benefit. 

(iv). The Australian people were not told that a number of the steps and processes 

that the Respondent parties were implementing were likely to cause them 

more harm than good, and deprived them of their liberties in the 

circumstances in which they had done nothing wrong;  

(v). The Australian population was never advised by the Respondents that behind 

the scenes, there were commercial interests that had been associated with 

serious criminal conduct and wrong doing and that the Commonwealth was 

accepting instructions from persons and organisations outside Australia as to 

how it was to proceed and what it was to do;   

(vi). The Prime Minister and the Commonwealth had attempted to keep the 

deliberations of the “National Cabinet” and the content of the procurement 

agreements and other agreements concerning the vaccinations confidential, 

and in order that the Australian populations would not be made aware of the 

full extent of the wrongfulness of the whole of the Respondents’ conduct and 

behaviour, and that was relevant to the question of consent;  

(vii). The Respondents failed to tell the Group Members that they had incentivised 

certain employers and other groups to impose restriction upon the 

unvaccinated population and including as to their employment and places that 

they could enter.    

H. Service not carried out with due care, diligence and skill  

 

101. Further and alternatively, the implementation of the National Plan, the subjecting of 

the Australian people to a program of mass vaccinations by consequence of it, and the 

experiment(s) engaged in across each of the respective States and Territories of 

Australia, constituted the delivery or provision of a service to the populations of the 

Australian States and Territories, by the Respondents.  

 

102. The service was provided to the populations of Australia in trade or commerce, and / 

or was carried out in circumstances that were ancillary to the conduct of trade and 

commerce by the Commonwealth, and / or by the Respondents, across Australia.  

 

103. The provision of the service was subject of a statutory guarantee for the purposes of     

section 60 of the Second Schedule of the Australian Consumer Law, that the service 

would be fit for purpose, and that would be implemented and supplied with due care 

and skill.  
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104. Contrary to the provisions of Section 60, the service was not fit for purpose and was 

not supplied with due care and skill, in that:  

(i) the National Plan, nor the roll out of the vaccination program, or the 

experiment prevented people from contracting or from spreading the virus;  

(ii) the vaccine program exposed people to significant medical risk from the 

provisions of the vaccinations themselves;  

(iii) the vaccination process gave people a false sense of security in that people 

believing that the vaccinations were “safe” meant that they posed no danger, 

but did not understand that they could still hold the virus and that they could 

unwittingly pass it onto other people;  

(iv) it exposed people to the risk of the vaccinations, and in the case of many 

people within the population, to what was an unacceptable risk of harm;  

(v) it subjected members of the population to assault and to battery, who were 

forced to take the vaccine without their properly informed consent;  

(vi) it discriminated against people, for no good reason;  

(vii) it curtailed people’s liberties in ways that were completely unnecessary;  

(viii)it created a vaccine apartheid in which those who had not subjected 

themselves to vaccination were posed by the Respondents as being a danger 

to the vaccinated and as people that they should shun, whereas the vaccinated 

were the ones who posed the risk to the unvaccinated,(and not the other way 

around);  

(ix) the contracts that were entered into with the vaccine providers exempted them 

from any and all liability, but subjected the Australian people to risk of injury 

and of harm, and to the financial burden of dealing with injured persons;  

(x) treatments for the virus were denied to the Australian people, for the purposes 

of forcing their participation in the experiment;  

(xi) the service and which was a medical experiment, was forced onto people in a 

way that violated their rights to refuse medical treatment and in such a way as 

violated the Nuremburg Code and Article 6 of the UNESCO Universal 

Declaration on Bioethics and Human Rights;  

(xii) the deprivation of people’s liberties was imposed in many arbitrary and 

ineffective ways, and that were harsh and uncalled for;  

(xiii) the chief scientist lied to the people of Australia as to the effect of the 

National Plan, as to the Protection Representation and as to the Non 

Compulsory Vaccination Representation;  

(xiv) it involved the entry into of supply agreements with organisations that had 

engaged in criminal conduct, one of whom had been subjected to the largest 

penalty in the history of the health care industry across the world, but in 

which the Commonwealth had nevertheless agreed to provide them a 

complete indemnity for persons killed and injured across the population of 

Australia from the use of the vaccines;  

(xv) There was priori reason to believe that from the experiment death or 

disablement would occur;  
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(xvi) All of the facts and allegations as are referred to in this statement of claim as 

to the provision of the service of the administering of vaccinations to the 

persons of the Australian Population, are repeated;  

(xvii) Each of the facts and allegations referred to at paragraphs 20 to 95 above, 

are repeated.  

 

Loss and Damage, Orders Claimed.   

 

105. In the premises, the Applicants claim the relief, as is specified in the originating process 

accompanying this statement of claim, and such further or other orders as to appear just. 

 

106. As a consequence of the Orders, the Applicants and the Group Members suffered loss and 

damages.  

Particulars of Loss 

The Loss of the Group Members includes: 

(a). Deprivation of liberty;  

(b). confinement;  

(c). false imprisonment;  

(d). vexation;  

(e). acute depressive disorders, and other mental health disorders;  

(f). imposition of pecuniary penalties and other fines surrendered to the Crown;  

(g). lost income;  

(h). loss of superannuation entitlements;  

(i). loss of opportunity to have made a profit or to derive an income;  

(j). economic loss;  

(k). loss of opportunity to have provided domestic services and assistance to others;  

(l). Such other damages as in the course of these proceedings, are identified.   

 

107.  Further particulars of each Group Members’ loss and damage will be provided following 

the initial trial and the determination of the common questions. 

 

108.  Each of the Respondents engaged in aggravating conduct in circumstances where they 

had the knowledge of the National Plan and that the population of Australia was being 

subjected to a program of conscription to vaccination, (in breach of the Constitution) but 

said nothing and remained silent when the Prime Minister (for and on behalf of the 

Commonwealth) made the Non Compulsory Vaccination Representation. 
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109.  The Respondents were engaged in conduct that involved a contumelious disregard for 

the rights of the Applicants and the Group Members, in the circumstances where:  

(i). the Respondents had the knowledge as pleaded above, and did not pass it on;  

(ii). appropriate treatment drugs such as Ivermectin and which would do no harm, were 

classified by the Commonwealth as a poison, and for which their use as a potential 

treatment for the virus was effectively prohibited;  

(iii). persons contracting the virus within the community were sent home from hospitals 

and advised to return only when they had difficulties breathing (and their blood 

oxygen levels had fallen), but by which stage many of them had become terminal 

and could not then recover from the virus.  

(iv). The Premier of the State of Victoria stated words to the effect that if people chose 

not to submit themselves to vaccination, he intends to make their lives as difficult 

as possible, that they will be refused medical treatment, and that vaccination was 

the way out of people’s situations in respect of the issues that were said to have 

arisen by consequence of the pandemic.  

Particulars 

(a). The Premier of the State of Victoria well knew that the vaccination had a 

limited effective life of approximately 9 – 12 months, if they worked at all;  

(b). the Premier well knew that there were new variants of the virus on their way 

that were not susceptible to the vaccines and that would not be curtailed by 

them;  

(c). the Premier well knew that the real reason he was insisting that everyone in the 

State of Victoria be vaccinated, was because he had agreed to it as a part of the 

National Plan. The Premier’s interest in achieving full vaccination was 

informed by his personal desire and his wishes to ensure that, in so far as it 

depended on him, Victoria would be the front runner in ensuring adherence to 

the National Plan, regardless of the particular needs and requirements of 

individual members of the State of Victoria;   

(d). information available to the Premier of the State of Victoria and including in 

relation to countries such as Israel and the United Kingdom, had demonstrated 

the increasing ineffectiveness of the vaccines, and in circumstances where the 

populations of those countries were being vaccinated with increasing 

ineffectiveness with third and additional booster shots, seeking to protect 

against the virus. Nevertheless, they were coming down with adverse reactions 

to the vaccinations.  

 

110. The Applicants claim aggravated damages in the context referred to above, and the 

circumstances in which their basic human rights as to freedom of movement, contact with 

their loved ones, the right to pursue business and employment, their entitlement to live in 

circumstances in which they were free from assault and free from battery, were 

disregarded, were abused, and were brought to an end.  
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111. The Applicants claim exemplary damages so as to send a clear message to the 

Respondents and to the Respondents and to everyone across the community, that conduct 

of the kind pleaded against the Respondents and their totalitarian behaviour is the 

susceptible to the review and supervision of this Court, (although they did not think so), 

and that their behaviour will never be tolerated by the courts of these lands. 

 

112. The Applicants claim an order and for the purposes of in part effecting an appropriate 

method of compensation, and for the purposes of Section 237 of the Second Schedule of 

the said Law, or on such other basis as this Court thinks fit, and for the purposes of  

compensating the whole of the Australian population and who came to suffer harm and 

injury from the facts arising in these proceedings, directing the  Prime Minister of 

Australia to broadcast to the Nation and from the steps of the Parliament House in 

Canberra, a national apology in the form that is specified and set out in Schedule 2, 

accompanying.  

 

G.  The Common Questions 

113. The following common questions of fact or law arise in the proceedings:  

(i). Whether the actions that were undertaken by the Respondents in accordance with the 

National Plan were lawfully undertaken by the Respondents, or whether they were 

beyond power and are of no force and affect?  

(ii). Whether at the time that the steps were taken by the Respondents for the purposes 

of implementing the National Plan, they were undertaken with reckless indifference 

or with blindness as to their invalidity and as to their lack of power, and that the 

making of them would likely cause injury?   

(iii). Whether the Non Compulsory Vaccination Representation and the Protection 

Representations were made in Trade or Commerce as are otherwise and in any event 

actionable 

(iv). Whether the Group Members suffered compensable loss or damage or 

compensable injury from the implementation of the National Plan, the processes of 

compulsory vaccinations, and the curtailment of civil liberties that was thereby 

occasioned, and if so then to what extent and to what degree?  

(v). Whether the Group Members are entitled to the relief that they seek?   

This pleading was prepared by Tony Nikolic, Solicitor,  

 
 

Ashley Francina Leonard & Associates Solicitors 
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Tony Nikolic 9 October 2021  
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SCHEDULE 

 

First Applicant  Monica Smit  

  

Second Applicant  John Harding  

 

Third Applicant  

 

 

Fourth Applicant  

 

Fifth Applicant  

 

 

Sixth Applicant  

Harding Electrical Pty Limited, (ACN 600 

709 420)  

 

Murat Temel  

 

Michael Temel Hair Pty Limited, (ACN 651 

205 104)  

 

Antoine Sandroussi 

  

First Respondent  

 

Commonwealth of Australia  

Second Respondent  State of New South Wales  

 

Third Respondent  

 

State of Victoria  

 

Fourth Respondent  

 

State of Tasmania  

Fifth Respondent  State of South Australia  

 

Sixth Respondent  

 

State of Western Australia  

 

Seventh Respondent  

 

The Northern Territory  

 

Eighth Respondent  

 

The State of Queensland  

 

Ninth Respondent  

 

 

The Australian Capital Territory  
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Tenth Respondent  

 

 

Eleventh Respondent  

 

 

Twelfth Respondent  

 

 

Thirteenth Respondent  

Bradley Ronald Hazzard MLA, (State of 

NSW) 

 

Dr Kerry Gai Chant, (Chief Health Officer 

for the State of NSW) 

 

Dr N. Deborah Friedman, (Acting Chief 

Health Officer for the State of Victoria) 

 

Prof Benjamin Cowie, (Acting Chief Health 

Officer for the State of Victoria) 
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Second Schedule 

[Draft Apology] Statement of the Prime Minister of Australia 

 

I, the Prime Minister of Australia, together with the Premiers and Chief Ministers of each of 

the Australian States and Territories wish to acknowledge that through our actions in respect 

of the formulation and implementation of the National Plan, and in which the Commonwealth 

obtained and paid for vaccines known as “Pfizer” and “Astra Zeneca”, and that the 

governments of the various Australian States and Territories then compelled upon the 

population of Australia;  that in formulating those policies, Australia was in danger of falling 

into a state of lawlessness and of totalitarian rule more familiar to persons from regimes 

around the world associated with totalitarian regimes, than what the world had come to expect 

from Australia.  

 

We acknowledge that both Pfizer and Astra Zeneca have a documented history of wrong 

doing by the Department of Justice in the United States of America, and that one of them paid 

the largest ever settlement in that country, and that included a criminal penalty, that has ever 

been imposed across the face of the earth in the health care industry.  

 

In this dark point of our country’s history, we acknowledge that we became convinced that 

government by an elite group of people, and of which we considered ourselves to be, was 

superior to government by the people.  

 

We came to believe that as your prime minister and government leaders, we had the power to 

do any act or thing; even where it involved matters that had never been entrusted to us by the 

Australian people; and the doing of things that were impermissible according to the rule of 

law across this land.  

 

In the events that have now taken place, and following the deaths and injuries that the 

National Plan has occasioned, we have come to understand that this country of Australia 

consists of the many great people who grow our food, who patrol our streets, who operate our 

factories, who run our hospitals, our professional people, our industrialists, our delivery 

drivers, our cleaners, our clerks, our teachers, our construction workers, our truck drivers, and 

many others, as we can only name but a few.  

 

It was indeed you, the people, whose values sustained our nation’s life throughout this darkest 

period of times.  

 

We acknowledge with humility and gratitude the decision of the Federal Court of Australia 

and that is the reasons why we stand outside the Embassy of the people of Poland, and in 

front of you today.  

 

The deception that our conduct occasioned, and including as to the effect of my own 

behaviour and in which I stated to the effect that Australia would not be subjecting people to 

receive the vaccinations was incorrect, knowing that I had committed all of the Australian 

Premiers and the Chief Ministers to impose upon you the Australian people, a compulsory 

program of vaccination.  

 

I have however now been reminded in the most dramatic of circumstances, that my actions 

and my behaviour constituted a breach of the Nuremberg Code and I do acknowledge that my 

and my colleagues actions have harmed many Australians.  
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We are grateful for the expression of international outcry as was expressed from other 

countries around the world, and including members of the government of Poland, who called 

out our behaviour for what it was; and for the actions of the people of Australia and the 

Courts of this land, who have spoken as to the impropriety and dishonesty of my actions and 

of my behaviour, and of the totalitarian manner in which my colleagues and I chose to behave 

ourselves.   

 

We respectfully also seek to apologise to our First Nations people, as to what members of 

their community have stated and identified that we have, (yet again), done to them,  

 

Thank you, and with our most sincere apologies as to all of our actions, and concerning all of 

our conduct and behaviour.  

 

 

Scott John Morrison  

Prime Minister of Australia, (Canberra).  2022  


